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It would be easy to assume that because Mr McArthur was given the maximum sentence for this offence of six months there had been some serious harassment. This is far from the truth and how this came about is yet another example of why people in the criminal justice system should base their decisions on the evidence before them.

What follows will appal you, but it should be remembered that all of this is on the record.

Written statements from the complainant and her partner alleged that Mr McArthur was always taking photographs of them and otherwise behaving badly. By the time the case went to trial they knew Mr McArthur had been asking local people, many of whom he had known for years, if they could confirm that this had not happened. Realising that in a very small town like Llanidloes if Mr McArthur had behaved in that way people would have seen this, and those people, knowing the situation would have remembered this happening. The complainant would have come to the conclusion that if she and her partner persisted with these allegations they could be shown to be false, so in court they changed their story and instead claimed that Mr McArthur had videoed them on one occasion. 

Mr McArthur had openly taken photographs of the location where the assault occurred for the CCRC and the court accepted that this was a legitimate activity. These photographs were submitted both with the original application and this one.

Allegations from another witness that Mr McArthur had taken photographs of the complainants home on an almost daily basis were rejected by the magistrates when he revealed that he had a personal grudge against Mr McArthur, it was shown that some of his evidence was flawed, and his allegations were flatly contradicted by another prosecution witness.

The complainants case against Mr McArthur was therefore an allegation that Mr McArthur had videoed them once, and sent them a series of letters and emails. The magistrates found Mr McArthur guilty on two counts, videoing them and insulting the complainant. This surprised Mr McArthur as he had been careful not to be insulting and his solicitor and not found any insults or abuse in the emails or letters.

The magistrates then revealed the 'insult'. It had taken much careful searching. The insult was the use of the word 'liar', used by Mr McArthur in the context of warning the complainant that she would be revealed to be a liar. That was all the magistrates could find and so it was contrived to make the word liar fit with in an offence under section 5. They knew the content of the letters was not offensive so when it came to sentencing all options were kept open so they could give Mr McArthur some community service or a fine, after getting a report from the probation service.

The probation interview was arranged and took place. The problem was that what a probation officer wants is remorse, regret, victim empathy and an admission of guilt. This was not forthcoming, Mr McArthur being certain that the truth would come out eventually. Mr McArthur went back to court for sentencing, the magistrates asked for the report, and this wasn't forthcoming either, the probation officer not having written the report. When contacted about this she made a recommendation of imprisonment over the phone. It was discovered she had not read the emails and letters and did not realise the nature of their content. 
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The magistrates were not impressed. They knew the 'insult' bit was contrived and didn't want to send Mr McArthur to prison so they hauled her in from her office which was about fifteen miles away, and told her to read them. This did not improve her mood so she stuck to her guns and recommended imprisonment in such a way that a maximum sentence was needed. Those of a less charitable disposition might suggest her personal resentment at having being dragged out of her office could have clouded her judgement and/or that she did not have the strength of character to admit she might have been wrong. She could in any case justify her actions on the basis that this was not Mr McArthur's first offence. 

The magistrates were even less impressed by this. They suspected the contents of the letters and emails were true, why else would those things have been written? However, Mr McArthur's record could not be ignored and having been given the report they had asked for they would have to follow it's recommendations. Things had not gone to plan. When they had finished glaring at the probation officer they sentenced Mr McArthur to six months in prison, the maximum.

All the above, other than the glaring, is on the record.

