Your ref 00488/2013   Graham McArthur.


         Response sent 30-1-16


Response to CCRC Statement of Reasons letter of 7-1-16.       

What follows is a list of factual errors and other points. Please note that some points are made not for the CCRC but for others who will be reading this.

CCRC rejection page 1.

Factual error 1. Blue highlight. 'Three independent witnesses, who gave evidence at trial'.

Only two out of four possible independent witnesses gave evidence. The evidence that should have been given by two of those independent witnesses, XXXXXXX and XXXXXXX was not heard in court because they were not asked to appear. Of the ten allegations in table 1 made by Vaughan and King against me (all of which are contradicted by independent witnesses) four are contradicted by evidence from XXXXXXX and XXXXXXX. 

Factual error 2. Green highlight. 'Medical evidence was produced which detailed the injuries Mr Stooke-Vaughan sustained'

No medical evidence was produced in court. The evidence given in a written statement by Dr  XXXXX shows that the claims of injury made by Vaughan and King are mostly false with  two or three claims exaggerated. This is listed in table three that you should have. The evidence of a professional person such as a doctor would have carried considerable weight but was never heard in court.

CCRC rejection page 2.

Factual error 3. Blue highlight. 'Having considered the evidence the magistrates were satisfied that the charge had been proved...'

As two witnesses whose evidence contradicted the allegations made by Vaughan and King did not appear in court the magistrates could not have considered all of the evidence. As they had not considered all the evidence it cannot be assumed that the charge had been 'proved'.

Factual error 4. Green highlight. 'You applied for leave to appeal against your conviction'.

No formal application was made.

Factual error 5. Orange highlight. 'Your application was out of time'.

No formal application was made. It was pointed out in my application to the CCRC that the matter was out of time because of a mistake made in writing by my solicitor.

Factual error 6.  Yellow highlight. 'and the judge refused leave, stating that your application was without merit'.

No formal application was made seeking leave to appeal and therefore no hearing took place. Without these things the judge's statement that 'the application' was without merit is worthless as the evidence that showed the allegations were false was not presented in court. Furthermore the judges statement in that same letter that there was no further appeal was wrong.

As a result of this no proper trial at which all the evidence in this case has been examined has ever taken place, and no appeal has ever been heard.

I refer you to Article 47 of the Charter of Fundamental Rights of the European Union. I have a right to a fair hearing and this has been denied. 

In English law I also have a right of appeal. This has been denied because of the provable negligence of legal professionals.

Please bear in mind Annex A, section 5. You can send a case to appeal even though no previous appeal has taken place or even if there has been no formal application for leave to appeal.

CCRC rejection page 3. 

Point 1. First green highlight. '...the CCRC does not consider that any of the points you make have the potential to impact upon the safety of your conviction.'

Thank you for putting that in writing.

Point 2. First orange highlight. '”facts”'.

The “facts” I write about are usually taken from signed witness statements taken by the police or other documents that I have in my possession.

Point 3.  Second blue highlight. 'were matters for consideration at trial'.

Indeed they were, except they could not have been considered because two of the four independent witnesses did not appear in court. They did not appear in court because my solicitor was negligent in not calling them to court.

Factual error 7. Second orange highlight. 'No comparison of the evidence which was available prior to this trial is relevant at this stage'.

I quote Annex A, section 6, 'In exceptional circumstances..(to)...even if the evidence or argument upon which the reference is based, has been raised previously before the trial court or on appeal.' Evidence is always relevant and can never be ignored.

Factual error 8.  First yellow highlight. 'Any contradictions or discrepancies that there are in that evidence would have been considered by the magistrates in reaching their finding'.

The magistrates could not have considered all the discrepancies or contradictions because two independent witnesses who could have told them about some of them were not called. They were not called because my solicitor was negligent in not calling them. I claim that none of these contradictions and discrepancies were brought to the attention of the magistrates, and as the records have been destroyed and because we can prove my solicitor was negligent it cannot be assumed that any contradictions or discrepancies were brought to the attention of the magistrates. Again I refer you to Annex A, section 6. All that matters is whether or not the evidence before you shows that there was a miscarriage of justice.

Factual error 9. Second green highlight. 'They are not new evidence, and cannot at this stage raise a potential ground of appeal'.

Again I refer you to Annex A, section 6. Evidence doesn't need to be new, and anyway new evidence can go through the normal appeal process.

Point 4. Third orange highlight. 'because it is misleading...(to).....investigate the issue'.

The CCRC used this information in a rejection of an application in 2011 in which ex-commissioner Ian Nichol was negligent. You have not investigated the issue, therefore you're comments have no significance. This point needs to be made because this document will be made available to others.

Point 5. Second yellow highlight. 'It is not a factor...(to)...you had told her'.

It may have not been relevant to the conviction but the fact that it was considered by ex-commissioner Ian Nichol is relevant. Nichols negligent rejection of my 2011 application led to my wrongful conviction and imprisonment and he referred to the probation officer's report. At no time did I tell my probation officer that I was guilty. This point needs to be made because these documents will be made available to others.

Factual error 10. Third blue highlight. 'What discrepancies and....(to)....magistrates at trial'.

You are repeating statements that have already been shown to be wrong. Two out of the four independent witnesses were not called and no evidence exists that shows that any cross examination occurred of those making the false allegations.

CCRC rejection page 4.

Factual error 11. First yellow highlight. '...but any appeal hearing....(to)...had been taken into account'.

Firstly this cannot be taken as given as two out of the four independent witnesses whose evidence contradicts the allegations made against me did not appear in court, and secondly I draw your attention yet again to Annex A section 6. You can refer a conviction 'even if the evidence or argument upon which the reference is based, has been raise previously'. If you can do that then it is clear that any case must be considered on the evidence presented. This implies that it is accepted that mistakes can be made in the way that evidence is presented or in the way in which trials are conducted.

You must consider this case, not on the basis of what has gone before, but on the evidence presented to you now, and you cannot ignore the evidence presented.

Factual error 12. Green highlight. 'Your submissions relating to “collusion” between the CPS and CCRC.........'.

I have never claimed that there was collusion between the CPS and CCRC. I have stated that I believe the CCRC were misled, and we know there was contact between the CCRC, police and CPS. You have admitted as much. That contact is what led to my wrongful conviction and imprisonment in 2011.

At no point in the Statement of Reasons is there any indication that any of the evidence submitted has been examined. This complete avoidance of any mention of the evidence submitted is incomprehensible. Please confirm that you have been given, and have examined the following documents.

Table 1. 
Compares the allegations made against me to the statements made by independent 

witnesses. 2 pages.

Table 2. 
Compares my claims to those of independent witnesses.  2 Pages.

Table 3.
Compares the allegations made against me to Dr XXXXXX statement.

Notes on the evidence.
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